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IN THE COURT OF APPEALS
ADMINISTRATIVE ORDER APPROVING GENERAL RECORDS RETENTION AND
DISPOSAL SCHEDULE 2330 AND

CONFORMING PROVISIONS AS TO COURT REPORTING NOTES

WHEREAS, By letter dated July 22, 2005, the Records Retention Committee forwarded

aproposed Schedule No. 2330, to replace current General Schedules Nos. 655, 655A-1, 655A-
2, and 1044, governing records of the Circuit Courts of Maryland; and

WHEREAS, The proposed Schedule was submitted for comment to the Conference of
Circuit Judges, the Conference of Circuit Court Clerks, the Conference of Court Administra-

tors, and the Circuit Court Clerks’ Association and approved unanimously by each of those

organizations; and

WHEREAS, After review, I concur in adoption of the proposed Schedule as set forth
in the attachment and also amend the Administrative Order Setting Minimum Requirements
for Court Reporting and Transcription in Maryland Courts, date February 16, 2005, to alter the
provisions on record retention pending final recommendations on concomitant rule changes
to be made by the Standing Committee on Rules of Practice and Procedure in conjunction with

the Standing Committee on Court Reporting; and

WHEREAS, On final authorization of the Schedule by the State Archivist, the Schedule

should be made available on the Judiciary’s website and otherwise disseminated as the State

Court Administrator considers appropriate;

NOW, THEREFORE, I, Robert M. Bell, Chief Judge of the Court of Appeals and the

administrative head of the Judicial Branch of this State, pursuant to the authority conferred by

092905COAOrder.wpd




ADMINISTRATIVE ORDER APPROVING RECORDS RETENTION AND DISPOSAL SCHEDULE NO. 2330 AND
CONFORMING PROVISIONS AS TO COURT REPORTING NOTES
Page 2 of 4

Article IV, §18 of the Maryland Constitution, Maryland Code, State Government Article § 10-
632, Code of Maryland Regulations 14.18.02F, and Maryland Rules 16-404 and 16-818, do,
this 29" day of September, 2005:

(1)  Rescind General Retention Schedules No. 655, 655A-1, 655A-2, and 1044 and

approval General Retention and Disposal Schedule No. 2033, to be effective on authorization

of the latter by the State Archivist;

(2)  Order that Schedule No. 2033 be made available on the Judiciary’s website and

otherwise disseminated as the State Court Administrator considers appropriate on final

authorization as above; and

(3) Amend the Administrative Order Setting Minimum Requirements for Court

Reporting and Transcription in Maryland Courts, date February 16, 2005, in part as follows:
9. a. Scope. This Section [does not apply to:

()] APPLIES ONLY TO a recording of a grand jury

proceeding[; or

(2)  an electronic tape recording made by or for a master] OF

WHICH THE JUDICIAL BRANCH HAS CUSTODY.
b. Retention Periods. Subject to the limitations AND PROCE-
DURES in [this Section, with the written approval of a Circuit Administrative Judge]
GENERAL RECORDS RETENTION AND DISPOSAL SCHEDULE 2330, [a clerk of
court] AN OFFICIAL CUSTODIAN, AS DEFINED IN MARYLAND CODE, STATE
GOVERNMENT ARTICLE, § 10-611(C) may dispose of notes [at any time after the

expiration of the following periods:
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(1) 1inacivil case, 5 years after the notes are taken; and

(2)  in a criminal case, 12 years after the notes are taken] IN

THE CUSTODY OF THE OFFICIAL CUSTODIAN AND DIRECT OTHER
CUSTODIANS TO DISPOSE OF OTHER NOTES.

[c.  Disposition Schedule.

(D At intervals set by a Circuit Administrative Judge, each
individual providing court reporting services in the circuit or a designee of the Circuit

Administrative Judge shall draft a schedule for disposal of notes.
(2)  The supervisory court reporter or, if none, the individual
providing court reporting services or the Circuit Administrative Judge’s designee, shall submit:

(1) a schedule for a circuit to the State Archives for

its recommendations; and

(i1)  aschedule and the recommendations of the State

Archives to the Circuit Administrative Judge.

(3)  ACircuit Administrative Judge may approve or disapprove
a schedule. Approval of a schedule shall be in writing and shall be deemed a court order for
disposal of the notes in accordance with the schedule.

(4)  As approved, each schedule shall:

(1) identify the notes, by case name and number, or by
reference to permanent source documents such as the court’s dockets and minutes of

proceedings;

(i)  state the date on which, or the inclusive dates during

which, the notes were taken;

(iii)  state whether the State Archives accepts or declines

to accept the notes for preservation;
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(iv) state the manner in which notes that the State

Archives has declined to accept will be disposed of; and

(v)  state the place to which notes that the State Archives
has accepted will be removed.
d. Removal. Notes that the State Archives accepts shall be removed
n accordance with the procedures for the Archives.
e. Disposal Certificate. After disposal of notes, the supervisory
court reporter or, if none, the individual providing court reporting services or the Circuit
Administrative Judge’s designee, shall send a certificate of disposal to the State Archives.]

10.  Application.

C. THE AMENDMENT TO SECTION 9 OF THIS ORDER
DOES NOT AFFECT ANY DISPOSITION OF NOTES AUTHORIZED OR EF-
FECTED BEFORE THE EFFECTIVE DATE OF THE AMENDMENT.
12. Effective Dates.

Sections 1 and 3 of this Order shall take effect immediately. THE AMENDMENT TO
SECTIONS 9 AND 12 AND THE ADDITION OF SECTION 10C SHALL TAKE
EFFECT ON AUTHORIZATION OF GENERAL RECORDS RETENTION AND
DISPOSAL SCHEDULE 2330 BY THE STATE ARCHIVIST. The balance of this Order

shall take effect on April 18, 2005.
/s/ Robert M. Bell

Robert M. Bell
Chief Judge for the Court of Appeals

Filed: September 29. 2005

/s/ Alexander L. Cummings
Alexander L. Cummings
Clerk

Court of Appeals of Maryland
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General Schedule Number 2330
Records Retention and Disposal
Schedule for Maryland Circuit Courts

1) BACKGROUND

This General Schedule No. 2330 Records Retention and Disposal Schedule,
which replaces General Schedule Nos. 655, 655A1, 655A2, and 1044, outlines the
minimum periods for retention of circuit court records. Several changes and updates
have been made to create this Schedule. These updates, along with instructions for
transfer of records to the Maryland State Archives and for disposal of court records,
should streamline records management throughout the circuit courts while insuring that
records are maintained to the end of their useful life.

2) MANDATORY MINIMUM RETENTION PERIODS

Each circuit court must decide how to effectively manage its court records. Some
counties may decide to permanently retain every document filed within their court.
Other counties may be very aggressive in their disposal of court records. This schedule
will give counties guidance for their records management program.

It is important to remember that all time periods set forth in this schedule
constitute the minimum retention period. Court records may be retained for any length of
time, as long as they are kept for at least the minimum time period provided in this
schedule. In addition, no court records may be destroyed without the written permission
of the County Administrative Judge and the State Archivist.

The retention period for a court record applies to the record regardless of the
medium in which it is maintained (e.g.: paper, film, electronic). Some court records
listed in this schedule are maintained only in electronic format. For more information on
retention of electronically stored court records, see Exhibit A.

Court records listed in this schedule which are not required to be retained
permanently and which were originally created and/or stored in paper form may be
disposed of prior to the expiration of the stated minimum retention period if they have
been photocopied, microfilmed or electronically stored pursuant to the provisions of
Maryland Code, State Government Article, § 10-642(a)(2) and COMAR 14.18.04.

Actual disposal of the original paper record, however, is still subject to the procedures set
forth in this schedule.




3) IDENTIFICATION OF RETENTION PERIOD

Different court records will have various retention periods and varying
restrictions. In fact, for some major record types, some records may be destroyed while
other records of the same type must be retained permanently. This is especially true of
files in court cases. For example, the verdict and sentence imposed in a criminal case
resulting from an indictment or criminal information will determine whether it must be
retained permanently or may eventually be destroyed. Before making any decision to
destroy or transfer court records of a particular type, review the retention requirements in
the Retention and Disposal Schedule for that record type.

The ability to dispose of court records with minimal effort will be dependent upon
the ability to easily identify and, if necessary, sort court records. It could prove to be
very labor-intensive to go through court records one by one to determine which records
should be retained and which may be destroyed. Management of court records may be
simplified by developing methods or systems to clearly identify the retention

requirements while the court record is still active. Related computer systems may be
helpful in this task.

4) REVIEW AND SORTING OF RECORDS

After determining, from the Retention and Disposal Schedule, which court
records are eligible to be destroyed and which can be transferred to State Archives for

permanent retention, the process of preparing the records for transfer or destruction can
begin.

If all records of one type can be destroyed, review the records to be sure those
pulled for destruction have reached the age for which destruction is permissible. When
working with those types of court records for which some must be retained permanently

while others may be destroyed, each county will have to develop its own method or
system for sorting those materials accordingly.

5) DESTROYING NON-PERMANENT RECORDS

Once court records that are eligible to be destroyed have been identified, the
custodian of the record must request authority to dispose of the court records. Prior
approval from both the State Archivist and the County Administrative Judge are required
before destroying any records.

A. Procedure:

1. Custodian completes. form DGS 550-9, Proposal and Certificate of
Records Destruction, (See Exhibits B & C) by completing the heading and listing
the following information for each record series proposed for destruction:

a. Description of records;




b. Governing retention schedule, section and item number;

c. Inclusive dates of records to be destroyed;
d. Volume of records in cubic feet
As a guideline:

One letter-size file drawer = 175 cubic feet of records
One legal-size file drawer = 2.0 cubic feet of records
One Records Center box = 1.0 cubic feet of records

(Date of disposal, method of disposal, and signature is not filled in
at this time)

2. Custodian forwards three copies of the DGS 550-9 to:
State Records Management Center
P. O.Box 275
7275 Waterloo Road (Route 175)
Jessup, Maryland, 20794.

3. Records Management Center forwards the proposal to the State Archivist
for approval.

4. State Archivist signs each page of proposal indicating approval to dispose
of records. If the records proposed for destruction are considered by the State
Archivist to be of archival value, authority to destroy those records will be

denied, and arrangements will be made for transfer of those materials to the State
Archives.

5. State Archivist returns signed copies to custodian

6. Custodian obtains administrative order from County Administrative Judge
approving disposal of records.

7. Records are destroyed using one of the following methods:

1. Confidential Court Records and Fiscal Records

Where confidential information may be contained in the court
records, shredding is the preferred method of destruction. Once
shredded, material may be recycled. In lieu of shredding,
incineration or burial at a landfill is acceptable. The custodian or
an employee holding a position of supervisor or higher shall
oversee the destruction of records containing confidential
information to ensure complete destruction.




il. Non-Confidential Records

In addition to shredding, incineration or burial at a landfill, simple
recycling is an acceptable method of destruction for records that do
not contain confidential information.

8. Once the records have been destroyed, the custodian completes the “Date
of Disposal” and “Method of Disposal” columns of DGS 550-9, and signs and
dates the Destruction Certification on each page of the form.

9. Custodian retains one copy of the completed and signed DGS 550-9 for
the custodian’s file, and forwards a copy to the Records Management Center at
the address in item 2 above.

6) TRANSFERRING PERMANENT RECORDS TO STATE ARCHIVES

Court records which are required to be permanently maintained may be
transferred to the State Archives for permanent storage, subject to availability of space at
Archives facilities and acceptance of the records by the State Archivist. Forms and
instructions are available online through mdsa.net.

A. Procedure:
1. Custodian prepares the records for transfer.
2. Custodian completes a Preliminary Inventory Worksheet of Series
Contents and a Pre-Transfer Record Condition Assessment Form. See Exhibits
D,Eand F. '
3. Custodian forwards the Preliminary Inventory Worksheet of Series
Contents and Pre-Transfer Record Condition Assessment Form to:

Maryland State Archives

350 Rowe Boulevard

Annapolis, MD 21401
(410) 691-4376, Fax (410) 691-2054, Doris Byme, Director

4. State Archives will contact custodian to advise whether or not the transfer
is approved.

5. Arrange for the Transfer. See Exhibit G.

State Archives will supply a list of vendors familiar with transporting court
records. Upon request, the Archives will contract on the custodian’s behalf for
the transport of court records. In either case the transferring agency is responsible
for all costs for delivery and shelving of records. The selected vendor will
coordinate with the custodian for the pick-up of records.
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RECORDS RETENTION AND DISPOSAL SCHEDULE Page 2 of 36
(Continuation Sheet)
Agency Division/Unit
JUDICIARY OF MARYLAND CIRCUIT COURTS
Item Description and Retention

No.

Administrative Records

Section I

1. ADMINISTRATIVE OPERATION RECORDS AND FILES

Records and files containing correspondence, reports and miscellaneous administrative
papers relating to the operation of the Circuit Court including but not limited to:

a) Attorney General opinions;

b) reports, correspondence, and miscellaneous papers;

c) material relating to policy, administrative orders or history of the court;

d) supervisory and management reports that require data sampling and verification.

Retain permanently material having continuing legal or administrative value to the
operation of the office; transfer periodically to State Archives.

Retain all other material three (3) years and until all audit requirements have been
fulfilled, then destroy.

2. ASSIGNMENT NOTICE SHEETS

Record of setting dates of court events in all case types.

Retain for three (3) years after the last pertinent entry, then destroy.
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Agency Division/Unit
JUDICIARY OF MARYLAND . CIRCUIT COURTS
Item Description and Retention
No.
3. BOND RECORDS AND RELATED PAPERS
Records of bonds of public officials and trustees in court cases with names, dates,
sureties, and amounts of bond. (Chapter 454, Acts of 2002, repealed the provision of
Maryland Code, Courts Article, § 2-502 requiring recording of bonds filed in court
cases. However, other bonds, such as bonds of public officials, continue to be recorded
with the clerk.)
Retain bond record books permanently; transfer periodically to State Archives.
Retain original bonds and related papers twelve (12) years after recordation, then
destroy.
Original bonds filed in court cases are governed by the retention schedule for the
case type to which the bond pertains.
4. COMMISSION AND APPOINTMENT RECORDS
Governor’s appointments of public officers and officials.
Retain permanently; transfer periodically to State Archives.
5. ELECTION RETURN RECORDS AND RELATED PAPERS
Reports of the Board of Canvassers to the Clerks of the Circuit Courts with copies of the
Clerks’ reports to the Governor and to the State Board of Elections.
Retain permanently; transfer periodically to State Archives.
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(Continuation Sheet)
Agency Division/Unit
JUDICIARY OF MARYLAND CIRCUIT COURTS
Item Description and Retention
No.

JURY, GRAND JURY, BAILIFF, AND WITNESS RECORDS

a) Listings of names and dates of service or appearances, and as applicable cases
heard.

Retain permanently; transfer periodically to State Archives.

b) Jury selection papers, including qualification forms, computer listing, record of
payment, summons, etc. used to select a jury.

Retain for four (4) years, then destroy. (See Maryland Code, Courts Article, §
8-212(a).) ‘

MILITARY DISCHARGE RECORDS
Armed Services discharges recorded pursuant to individual request.

Retain permanently; transfer periodically to State Archives.

OATH AND TEST BOOKS

Copies of oaths required from elected and appointed public officers, officials and
attorneys admitted to the Bar, with signatures and dates.

Retain permanently; transfer periodically to State Archives.

PERSONNEL FILES

Records of office employees including books, records, forms, cards, and
correspondence.

Retain for five (5) years and until all audit requirements have been fulfilled, then
destroy.
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Agency Division/Unit
JUDICIARY OF MARYLAND CIRCUIT COURTS

Item Description and Retention
No.

10. ORDINANCES AND RESOLUTIONS, COUNTY AND MUNICIPAL

Records of ordinances and resolutions adopted by county and municipal governments.
Retain permanently; transfer periodically to State Archives.
11. MEDIATOR APPLICATIONS AND LISTS OF MEDIATORS

Retain until superseded, then destroy.
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Agency Division/Unit
JUDICIARY OF MARYLAND CIRCUIT COURTS
ltem Description and Retention

No.

Fiscal Records

Section I1

1. GENERATL ACCOUNTING RECORDS

a) Certificate of Deposit and Bank Deposit Slips.

b) Distribution of Charges.

¢) Memorandum of Adjustments.

d) Monthly Report of State Funds Collected and Deposited.

Retain for three (3) years and until all audit requirements have been fulfilled, then
destroy.

2. BUDGET AND FISCAL PLANNING RECORDS

a) Budget Estimates.

b) Budget Schedule Amendment.

c) Materials and Supplies Physical Inventory
d) Report of Fixed Assets.

e) Report of Materials and Supplies.

f) Request for Position Action.

g) Budget Papers and Work Sheets.

Retain for three (3) years and until all audit requirements have been fulfilled, then
destroy.
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Agency Division/Unit
JUDICIARY OF MARYLAND CIRCUIT COURTS
item Description and Retention
No.
3. SPECIAL ACCOUNTING RECORDS
a) Reports of audits conducted by the Legislative Auditors.
Retain for ten (10) years, then destroy.
b) Reports of audits conducted by persons or agencies other than the Legislative
Auditors.
Retain for ten (10) years, then destroy.
¢) Books of Final Entry — General Ledgers
Retain permanently; transfer periodically to State Archives.
4. PAYROLL ACCOUNTING RECORDS

a) Employee Roster Card File.

b) Payroll and Check Register.

c) Payroll Exceptions Time Report.

d) Payroll Transmittals.

e) Miscellaneous Payroll Records.

f) Time Sheets.

g) Withholding Tax forms and Statements.
(Local, State and Federal)

Retain for three (3) years and until all audit requirements have been fulfilled, then
destroy.
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Agency Division/Unit
JUDICIARY OF MARYLAND CIRCUIT COURTS
Item Description and Retention
No.

MISCELLANEQUS ACCOUNTING RECORDS

a) Bank Books, Statements, and Deposit Records.

b) Canceled Checks, Check Copies and Check Stubs.
c) Delivery Orders and Receipts.

d) Gas Withdrawal tickets and Mileage Reports.

e) Memorandum Receipt and Property Condemnation Reports.
f) Paid Bills and Invoices.

g) Paid bonds and Coupons.

h) Periodic Financial Reports to Local/State Agencies.
1) Receipt Copies and Stubs.

j) Receiving Reports.

k) Reconciliation and Trial Balance Sheets.

1) Renewable Licenses.

m) Requisition and Purchase Orders

n) 1099 Forms.

o) Fiscal Correspondence.

Retain for three (3) years and until all audit requirements have been fulfilled, then
destroy.

BUSINESS LICENSE RECORDS
License Ledgers or Registers listing licenses issued.
Retain permanently; transfer periodically to State Archives.

Other Business License records including applications for business licenses and
supporting documentation, and copies of business licenses.

Retain for three (3) years and until all audit requirements have been fulfilled, then
destroy.
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JUDICIARY OF MARYLAND CIRCUIT COURTS
Item Description and Retention

No.

Civil Records
(Includes Pre-1984 Equity/Chancery and Law Records)

Section 111

1. ADOPTION DOCKETS, INDEXES, AND CASE FILES

Adoption dockets and case files are closed records, open to inspection only by order of

the Court; indexes, if separate from the dockets, are not closed and are available for
inspection.

Retain permanently; transfer periodically to State Archives.

2. CIVIL DOCKETS. CASE FILES AND INDEXES

Dockets, case files and indexes for all cases seeking civil relief. This section covers all
civil cases initiated after July 1, 1984. (Effective July 1, 1984, “Equity” and “Law” were
merged, by amendment to the Maryland Rules of Procedure, into “Civil”. Some courts
may have maintained separate Equity and Law records for some period of time after July

1, 1984. This item shall govern retention of case files for cases initiated after July 1,
1984.)

Retain all dockets and indexes permanently; transfer periodically to State Archives.

Retain permanently case files involving family issues, relating to land, requesting
other equitable relief and any case type not listed in Exhibit 1; transfer periodically
to State Archives. (See Exhibit 1 for a detailed listing, by case type descriptor and
by the two-character UCS Case Management System case-type suffix.)

Retain all other case files for twelve (12) years from closure of the most recent post
judgment activity, then destroy. (See Exhibit 1 for a detailed listing, by case type
descriptor and by two characters UCS Case Management System case-type suffix.)
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Agency

Division/Unit

JUDICIARY OF MARYLAND CIRCUIT COURTS

Item
No.

Description and Retention

DIVORCE DECREE RECORD

Record of final decrees of divorce, maintained pursuant to Maryland Code, Family Law
Article, § 7-106.

Retain permanently; transfer original records periodically to State Archives if
converted for continued access in the Clerk’s office to photographed, photocopied,
microfilmed, electronically stored or other acceptable format that meets Hall of
Records Commission requirements. (Under Family Law Article, § 7-106, the clerk
must “keep the record readily accessible in some permanent form.”)

EQUITY/CHANCERY DOCKETS, CASE FILES AND INDEXES

Dockets, indexes, and case files actions in equity initiated prior to July 1, 1984.
(Effective July 1, 1984, “Equity” and “Law” were merged, by amendment to the
Maryland Rules of Procedure, into “Civil.” Some courts may have maintained separate
Equity and Law records for some period of time after July 1, 1984. See item 2, “Civil”,
of this section for provisions related to case files for cases initiated after July 1, 1984.)

Retain permanently; transfer periodically to the State Archives, except that,
pursuant to Maryland Rule 16-818d2 and 4, case files affecting title to real property
must be retained permanently in the clerk’s office in their original form or in a
photographed, photocopied, microfilmed, electronically stored or other acceptable
format that meets Hall of Records Commission requirements.
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Agency

Division/Unit

JUDICIARY OF MARYLAND CIRCUIT COURTS

Item
No.

Description and Retention

EQUITY/CHANCERY RECORD

Recorded copies, in photographed, photocopied, microfilmed, electronic or other format
approved by the Hall of Records Commission form, of case file records affecting title to
real property. Prior to July 1, 1984, former Maryland Rule 1299 b required the clerk to
“record the proceedings in every action where the title to real estate has been decided by
judgment and where any land or tenement has been seized or sold under execution,
together with return of such execution.” Although this provision was not carried over
into the revised rules adopted effective July 1, 1984, current Maryland Rule 16-818d2
(formerly Maryland Rule 1299(d)(2)) requires the clerk to retain permanently records
affecting title to real estate, and subsection d4 provides that these records may be
disposed of, if “the records have been photographed, photocopied or microfilmed in

accordance with the Hall of Records Commission procedures and copies have been
substituted therefore”.

Retain permanently; transfer periodically to the State Archives, except that,
pursuant to Maryland Rule 16-818d2 and 4, case files affecting title to real property
must be retained permanently in the clerk’s office in their original form or in a

photographed, photocopied, microfilmed, electronically stored or other acceptable
format that meets Hall of Records Commission requirements.

TERMINATION OF PARENTAL RIGHTS CASES AND GUARDIANSHIP

Dockets, indexes and case files in actions filed by other than Department of Social
Services for Terminations of Parental Rights, for Guardianship with Right to Consent to
Adoption, or for Guardianship with Right To Consent to Long-term Care Short of

Adoption. (See the Juvenile Section of this schedule for cases filed by Department of
Social Services.)

Retain permanently; transfer periodically to State Archives.
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Agency

Division/Unit

JUDICIARY OF MARYLAND CIRCUIT COURTS

Item
No.

Description and Retention

JUDGMENTS, DECREES., AND LIENS OF JUDGMENT PAPERS, DOCKETS, AND
INDEXES

Includes judgments entered from other Maryland Courts, Court of Appeals, Court of

Special Appeals and United States District Courts. (For Foreign Judgments see item 2 of
this section.)

Retain dockets and indexes permanently; transfer periodically to State Archives.

Retain case files and original papers for twelve (12) years after closure of most
recent post judgment activity, then destroy.

LAW DOCKETS. CASE FILES, AND INDEXES

Dockets, indexes and case files in actions in “Law” initiated prior to July 1, 1984.
(Effective July 1, 1984, “Equity” and “Law” were merged, by amendment to the
Maryland Rules of Procedure, into “Civil”. Some courts may have maintained separate
Equity and Law records for some period of time after July 1, 1984. See item 2, “Civil”,
of this section for provisions related to case files for cases initiated after July 1, 1984.)

Retain dockets and indexes permanently; transfer periodically to State Archives.

Retain permanently case files affecting title to real property, including
condemnation, land acquisition, wrongful entry, trespass, executions in which land
has been seized or sold, etc. Transfer periodically to State Archives. (See Exhibit 1
of this section for complete list of case-types to be retained permanently.) All other

case files, retain for twelve (12) years from the closure of most recent post judgment
activity, then destroy.







